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ORDER IN

Th

Service

V A:DMX AL

5P6,  a

(herein
No.ZA2

impug
TaxR
as "th

Vadiy

appel

`-\,r__-   -___ _

ar  Act,   2017   (hereinafter  referred   to  as   "the  AcO   by  M/s  THE

s appeal has been filed under Section  107  of the Central Goods and11,      .            `,   ,  _     1`T,I

SAHARARI  MANDLI  LIMITED

nsidhar  Bungalows,  Vadiya,  Deodar,  Banaskantha,  Gujarat-385330
the    Order

to   as   "the

and  Service

PAL  ANE  SHAKBHAJI  UTPADAKONI

fter    also    referred    to    as    .'the    appellant")     against
0321166196R   dated    18-03-2021    (hereinafter   referred

ed  order")  passed  by  the  Superintendent,  Central  Goods

ge-Ill-Deesa,  Division-Palanpur,  Ga~ndhinagar (hereinafter referred to
adjudicatingauthority/ProperOfficer").

rief  facts  of  the  case  are  that  the  Proper  Officer  has  cancelled  the
THE   VADIYA   PAL   ANE   SHAKBHAJl

AKONI   SAHAKARI   MANDLI   LIMITED   5P6,   Bansidhar   Bungalows,

.  Deodar,  Banaskantha,  Gujarat-385330  due  to  reason  that  as  the

:24iIACAT6435BIZU   of   M/s

ant has not filed returns for a continuous period of six months.

I

3.        iBeing   aggrieved   with   the   impugned   order   dated    18-03-2021,   the

appenant hag  filed  the  appeal  on  10.08 2021,  the  delay  of 55  days  from  the
norndal  period  prescribed  under  Section  107(1)  of CGST Act,  2017.  Further,

the  +ppellant  has   submitted  a  letter  dated   16 082021   vide  which  it  is
requested  to  process  the  appeal  application  without  giving  opportunities  of
being heard bn  priority basis by considering related document submitted by
the chppellant and available with this office... The appellant has submitted that
they have fiued  GST returns till Feb-2020 and also prepared and annexed  a
marlual  return in  the  Form  GSTR-3B  and  GSTR-1  for  the  period  of March-
2020  to |July-2021   They have  also  paid  GST  liabllity including late  fees and

lntdrest   for   the   period   of  March-2020   to   July-2021.   The   appellant   has

mehtioned that,  if GSTN  is restored after 31st August, 2021  then they have to

pay  additlohal  Late  Fees  u/s  47  of CGST Act,  2017  of  R§.1,13,000/-(as  the
Gstr Amnesty Scheme  issued on  let LJune, 2021  by CBIC with  Notification No.

19`2021-Central Tax will be expired on 318t August,  2021)

]de'b::::::::,::::u,g:ntdh:hf::ttshe°f::enc,:::ea:odbt:edewc:`dt:edn.ns::::::]t°a::_  _      -.....           _  ___ __.-jL^J   +;_4_  limit

:-ale ar: (i) wh::her the appeal has been filed within the prescribed time- limit
arid   (1„   whether   the   appeal   filed   against   the   order   of   cancellation   of

ilstratiohcanbeconsideredforrevocattonbytheproperofficer
F`irst  of all,  I  would  like  to  take  up  the  issue  of filing  the  appeal  and

fore  decidlng  the  issue  of filing  the  appeal  on  merits,  it  is  imperative  that

e statutory provisions be gone through, which are reproduced,
below:

4.

mu

®
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SECTION  107.    Appeals  to Appeuate Authority. -(1) Any person aggrieved.
by  any  decision or order passed under this Act or the  State  Goods  arid Services

Ta)c  Act  or  the  Union  Temtory  Goods..and  Services  Touc  Act  bu  cm  adjudicating

authority  may  appeal  to  such  Appellate  Authority  as  rrray  be  prescribed  within

three moriths from the date on u)hich the said decision or order is c`ommunicated to

such person.

(2).....................

(3)      ...

(4)   The  Appella.te  Authorky   may,   if  he  is   satisfied  that  the   appettand  was
preudn:ted  by  sufficient  cause  frorrL  presenting  the  appeal  within  the  aforesaid

period Of three months or six months, as the case may be, allou) it to be presented
u)ithift a further pertod Of one month.

6.          I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by  delay

from  the  normal  period  prescribed  .Lnder  Section   107(1)  of  the  CGST  Act,

2017. I rind that though the delay in filing the appeal is condonable only for a

further  period  of  one  month  provided  that  the  appellant  was  prevented  by
sufricient cause  from  presenting the  appeal  is  shown  and  the  delay  of more
than  one  month  is  not condonable  under the  provisions  of sub  section  (4)  of

Sectioh  107 of the Central Goods and Service Tax Act,  2017.

Further,   In   the   above   context,   I   find   that  in   terms  of  the   Hon'   ble
Suprche  Court judgment  dated  23.03.2020,  wherein  the  Apex  Court  taking
suo  motu cognizance  of the  situation  arising due  to  COVID-19  pandemic has

extended  the  period  of  limitation  prescribed  under  the  law  with  effect  from
15.03.2020 till further orders.  F`urther,  the Hon'ble  Supreme Court vide order

dated  27.04.2021   has  restored   the  order  dated   23rd  March   2020   thereby
directing that the  period(s)  of limitations,  as prescribed under any General or
Special  Laws  in  respect  of all judicial  or  quasi-judicial  proceedings,  whether

cond®nable or not,  shall stand extended till further orders from  15.03.2020.

|n  the  above  context,  I  also  find  that  the  CBIC,  New  Delhi  has  issued
Notirreation   No.35/2020-Central  Tax   dated   3rd  April   2020   and   notiried   as

under:-

(i) Where,  any  time li.mit fior completion or comptianee of any  action,  bg  any
cLuthorrty  or by  any  person,  has  been  specified. in,  or prescribed or  notifeed
under the said Act, whichfalts during the period from the 20th day of March,
2020 to th!e 29th clay of June, 2020, and u)here completion or
suc}h  action  has  not  been  mcrde  within  such tine,  then,  i.

I--.-.,/          `     ":i;..
it        ,       l'."                ..dy
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of  India,   Extraordinary,   Part-II,   Section   3,   Sub   section   (i)   vide

GSR'235(E)  dated 3rd April,2020  namely:-

In the said notification, in the first paragraph,  in clause (i), -

(i)         f or thewords,f igures andlett;rs "29th day of June, 2020", the
words. figures and letters "30th day of August, 2020" shall be substituted;

(ri) for the uJords, figures ancl letters '.30th dab Of June, 2020``, the u)ords,

figures and letters "31st day of August, 2020" shall be substituted.

In   vievi   of  above   and   also   looking   into   the   Covid-19   pandemic
situation  iri the instant matter,  I am inclined to condone the  delay of filing
of appeal. Adcordingly, I am proceeded to decide the case on merits.

7.         I have gone through the facts of the case and the written submissions
made  by  the  appellant.  I  rind  that  the  adjudicating authority/proper  officer
has  cancellqd  the  registration  with  effect  from  01.03.2020  as  the  appellant
has
FurE

either replied to the query raised by the department nor filed its return.
er I  find  that,  the  appellant has submitted  the  copy of GSTR-3B  return

for  ithe   period   February-2020   and   GSTR-1    return   for   the   period   upto
Feb
Can

On

uary-2a20.    Further,    I    rind    that    the    provisions    of   revocation    of

:.:::`'

ellationi of registration  when  the  same  is  cancelled  by the  proper ofrlcer
mot6  basis  are  contained  in  Section  30  of the  CGST  Act,  2017  and

Rule  23  of  the  CGST  Rules,  2017.  Therefore,   I  find  it  pertinent  to  refer

section 30 and Rule 23 as under under: -

SO.    Re:l)ocatton  Of caneeuation  Of regtstratton. - (1)   Subject to
h conditions as  may  be pTescribecl,  any  registered person,  ujhose registration
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is cancetled, by the proper officer on his ou)n motion, may apply to such off:fleer for

reuocatior\ Of ccmcetlation Of the registration in the prescribed rnci.rmer within thirty

days from the date of service of the ccLnc.ellcLtiorL ord.er :

[Provtded that such perrod mag, on sufficien.t cause being shown, an.d for reasor\s
to be tecordecl in u)nting, be exterrded, -

(a)    by  the Acid,itiorrd Commissioner or the Joir\t  Commissioner,  as the  case  in:ey
be, for a. period ITot exceeding tlrirtg dad.s;

(b)   bu the  Corrunvisstoner, for a further period not exceed,ing Ourty  d,ays,  begond
the pchod specif lied in clause (cL).]

(2)   The proper officer rrtau,  in  such marmer  a.nd u]itha such period, as  meg  be

prescribed,  by  order,  either  revoke  cancellation  Of the  registration  or  reject  the

appticption ,

ProndedthattheapptieahonforreuocationIfcancellationIfregistrationshallnot
berej\PctedunlesstheappliccmthasbeengivenanopportwrLitgofbeingh,ea,rd.

(3)   he  revocation  of  cancellation  of  regrstration  utrder  the  state  Goods  and
Servides Tax Act or the UrriorL Territory  Goods and Services Tax Act,  as th,e case

may  be,  shall be  d,eerr.ed to  be  a  reuoc.ation Of cancetlcrdon Of registration under

this Abc.

I

RULd  23.    Revocation  Of  canceuatton  Of  regtstrattor`.  -  (1)   A registered,

persch,  whose  registra:tion is  cancelled bg  the proper officer om his  oum motiorly
may ''§ubrndt an application for reuocatton Of cancellation Of registration„  in FORM

GST `RE&21*, to such proper offocer, u]ith.in a period of thrty d.ays from the date

Of th+  seruiee  Of the  order  Of cancelhatiort  Of registralion  at the  corrtmon  portal,
eithet directly or through a Facilita;lion Centre notifiied by the Corrmtssioner :

I

Provided that r\o  applieation for reijocatiorL  shall be filed„  if the  registration has

beert'l\cancelled for the fcndure  Of the  registered person to furnish returns,  unless

sue+'\retums are fu,rmished and any amourv± due as tax, in terms Of such returrLs,

has been paid atong with. a:ny cmoun,t pagable towards interest, pencLttg cnd late

fee iri respect Of the said returns :

[Proinded further that all retwms due.for the period from the dcute of the order Of
Craeg:lil:=::::°sfh=tgtbs:#:hbegdta#:°sfa:dhep°err=oe:°±trteh::Caat#C:fn:=Lt=:°dna:ifs

t

from.t¢he d;ate Of order Of Teuocc[iton of c:anee{letiorL Of registrcrfuon
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Provi ed also that wh,ere the  registration  has  been cancelled with retrospective

the  registered person shall furnish airr returns  relating  to  penod from the
ue  date  of cancetlcction Of registration till the  dclle  Of order  Of revocation Of

tlation of registrcuton ujithin a period Of thirty days from the date Of order Of

tion Of cancellation Of registration.I

Where the proper offiicer is satisfied, for reasons to be recorcled in ujriting,

here  are  sufficient grounds for revocation Of cancellation Of registration,  he

revoke  the  cancellation  Of registratiorL  bg  an  order in  FORM  GST RBCL22*

a period Of thirtg  days from the  date  Of the receipt Of the  applieation and

unicate the same to the applicant.

'he   proper   officer   may,   for   reasons   to   be   recorded   in   writing,   under

tances| other than th.ose specified in clause (a),  by an order in FORM GST

05*,  reject the  application for revocation Of cancellation  Of registration  and

unicate the same to the applicant.

ts3#b.k=e=2r;Pt:rsu°gfi=enrotst=eattL==ofi=P==t=gB==3°*r::=urtenfi==hdet:ptpnL,€=nutsteotsb:oof

¥e=etj°ec=#:=d:hpepL:pa#=:bs::±]tLe=f=srheut=ea:`e°p;uunw:fehr±:uab-p=:o:1)o;hs°euuLedn
couSp as to u|ky the application submitted for revocation urrder sub-rule (1 ) should

rLot

working days firom the date Of the seruiee Of the rrotice in FORM GST REG-24*.

(4)  'iupon receipt  Of the  information  or  clarifeation in  FORM  GST  RBG-24*,  the

proi)er officel shall proceed to d,ispose Of the appticc[tion in the mcmrLer specifeed. in
subJrule  (2)  within  a  period  Of thirtg  days  from  the  date  Of the  receipt  Of such

infoinc[tiondrclcinficationfromtheapplicant.

8.         Furthe+,  I  rind  that  Central  Board  of  Indirect  Taxes  & Customs,  New

Delhi   has   clarified   the   issue   vide   circular   No.   99/18/2019-GST   dated

23.04.2019.  Para 3 of said circular read as under:

3.   First protliso  to  sub-rule  (1)  Of rule  23  Of the  said  Rules  provides  that  if the

registrahon  has  been cancelled  on  account  Of failure  Of the  registered  person to

furr|:sh rctuins,  rLo apphcatton for reuocatiorL Of cancetlation Of registrcthon she:Il be
'e

paji
ord

unless 'isuch returns are famished and any amount in terms Of such returns is
.  Thus, quhere the registration has been cancelled with effect from the date Of

r Of can®ellation Of registration,  all returns clue till the date Of such carLcellation

a#rheeqr:ttrnedsutc°hbceasfs:ttsnhteedrmbsofo°;fh:h:ecaopnp:Cpart:u:sofotrorseuub°.C=::°;1)C:fnmb[eefi::dof

the|sald Rules, all returns required to be furnished in respect Of the period from the

Of order  of cancellchon  till  the  date  Of ord.er  Of revocation  Of cancellation  Of
tration have to be fij.rrdshed uiithirL a period Of thirty days from the clate Of the

Of reuoc:ation.

®
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.  On going through  the records/submissions,  I  find  that the appellant has
led returns upto date  of cancellation  of registration.  Hence,  I  find that the

ppellant  has  substantially  complied  with  the  above  said  provisions  in  the
stant case.  Therefore,  I am of the opinion  that the registration of appellant
av   be   considered   for   revocat.ion   by   the   proper   officer   subject   to   due

ompliance  or  the  conditions  by  the  appellant  under  Rule  23(I)  of  CGST
ules,  2017.  Accordingly,  I  allow  the  appeal  of the  appellant  and  order  to

he  proper  officer  to  consider  the  revocation  application  of  the  appellant
fter due verification of payment particulars of tax, penalty,  late fee, interest
nd status of returns.

io.       3Tthnd ap aJEfr rfe 3TtPriT EFT faqan 5qit5 aita7* finG7iaT%i

The appeal filed by the appellant stands disposed of in
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